
 

STATE OF FLORIDA 

IN THE FIRST DISTRICT COURT OF APPEAL 

CASE NO. 1D18-3141 

 

RICHARD CORCORAN, in his official capacity as Speaker of the Florida 

House of Representatives; JOE NEGRON, in his official capacity as 

President of the Florida Senate; and THE FLORIDA LEGISLATURE, et al. 

Appellants 

 

vs. 

 

FLORIDA WILDLIFE FEDERATION, INC., et al., 

Appellees 

 

On Appeal from Order of the Second Judicial 

Circuit in and for Leon County, Florida 

Lower Tribunal Case Nos. 2015-CA-001423 and 2015-CA-002682 

 

BRIEF OF AMICUS CURIAE, SOUTH FLORIDA 

WATER MANAGEMENT DISTRICT, IN 

SUPPORT OF APPELLANTS 

 

 

James W. Sherman 

Florida Bar No.: 61693 

MSC-1410 

3301 Gun Club Road 

West Palm Beach, Florida 33406 

(561) 682-6842 

jsherman@sfwmd.gov 

Counsel for the South Florida 

Water Management District  

R
E

C
E

IV
E

D
, 1

2/
28

/2
01

8 
3:

25
 P

M
, K

ri
st

in
a 

Sa
m

ue
ls

, F
ir

st
 D

is
tr

ic
t C

ou
rt

 o
f 

A
pp

ea
l



 

ii 

Table of Contents 

Table of Authorities .................................................................................................. iv 

Statement of Interest .................................................................................................. 1 

Summary of the Argument ......................................................................................... 1 

Argument.................................................................................................................... 2 

I. The trial court’s Order is an inextricable roadblock to 

Everglades and natural systems restoration because planned and 

existing projects are dependent on LATF money. ..................................... 2 

A. If affirmed, the District’s existing projects will be ineligible 

for LATF money because most of the land was owned prior 

to 2015. ................................................................................................. 3 

B. The trial court’s ruling implies that none of the District’s 

projects are eligible for LATF money because it appears to 

limit use to lands owned by “the State.” .............................................. 6 

C. The District cannot play a role in addressing the blue-green 

algae crisis without the appropriated funding from the 

LATF. ................................................................................................... 7 

II. The Final Judgment changes allowable use of LATF monies 

because documentary stamp taxes and the LATF have long 

been used for restoration projects independent of land 

acquisition. ................................................................................................ 10 

A. Amendment 1 was viewed as natural successor to prior 

restoration programs, but the court overlooked the fact that 

restoration has historically been funded by the documentary 

stamp tax. ...........................................................................................10 

B. The trial court’s interpretation contradicts the pre-vote 

analysis of the Amendment which found that it would not 

change existing uses of documentary stamp taxes. ............................13 

III. The statutory construction performed by the trial court departs 

from basic rules of interpretation because it injects new terms 



 

iii 

and ignores others, thereby changing the meaning of the 

provision. .................................................................................................. 15 

A. The trial court gave undue significance to the phrase 

“together with” by imposing a non-existent temporal 

constriction. ........................................................................................16 

B. The trial court’s interpretation renders meaningless the 

colon at the beginning of the clause, which indicates several 

activities of equal importance can be financed or 

refinanced. ..........................................................................................18 

Conclusion ............................................................................................................... 19 

Certificate of Service ............................................................................................... 20 

Attorney Certification Regarding Font Requirements ............................................. 20 

 

  



 

iv 

Table of Authorities 

Cases 

Adv. Op. to the AG re: Water & Land Conserv., 123 So.3d 47 (Fla. 2013) ..... 14, 15 

Baker v. Morrison, 86 So. 2d 805 (Fla. 1956) .........................................................18 

Dianderas v. Fla. Birth Related Neurological, 973 So. 2d 523 (Fla. 5th 

DCA 2007) ...........................................................................................................16 

Fla. Audubon Soc’y v. Sugar Cane Growers Coop. of Fla., 171 So. 3d 790 

(Fla. 2d DCA 2015) ................................................................................................ 4 

Gray v. Tarbox, 127 P.2d 669 (Wash. 1942) ...........................................................16 

Leeks Canyon Ranch, LLC v. Callahan River Ranch, LLC, 2014 WY. 62 

(Wyo. 2014) ..........................................................................................................16 

Long-Lewis Sterling Western Star of Bessemer v. Sterling Truck Corp., 460 

Fed. Appx. 819 (11th Cir. 2012) ..........................................................................18 

Mary J. Barker Rev. Trust v. Cenex Harvest States, Coops., Inc, 2007 MT 

159 (Mont. 2007) ........................................................................................... 16, 17 

Pedraza v. United Guar. Corp., 313 F.3d 1323 (11th Cir. 2002) ...........................16 

S.C. v. State, 224 So.3d 249 (Fla. 3d DCA 2017) ...................................................18 

State ex. rel. Comfort v. Leatherman, 128 So. 21 (Fla. 1930) .................................16 

Young v. New Process Steel, LP, 419 F.3d 1201 (11th Cir. 2005) ..........................16 

Statutes 

§201.15 Fla. Stat. (2013) ..........................................................................................12 

§253.03(1), Fla. Stat. .................................................................................................. 6 

§373.472(1), Fla. Stat. (2013) ..................................................................................11 

§373.4595, Fla. Stat. .................................................................................................. 4 

§375.041, Fla. Stat. (2013) .......................................................................................14 

§375.041(3)(c), Fla. Stat. (2013) ...................................................................... 11, 14 



 

v 

Other Authorities 

Central Everglades Planning Project Post Authorization Change Report 

(March 2018) .......................................................................................................... 9 

Chicago Manual of Style (15th ed. 2003) ................................................................18 

Fla. HB 5001, §1581 (2018) ....................................................................................10 

Fla. HB 5001, §1594 (2017) ...................................................................................... 9 

General Appropriation Act, Section 5 of Fla. SB 2500-A, §1621 (2015) ................. 9 

Merriam-Webster Online Dictionary .......................................................................16 

South Florida Environmental Reports (2012–2018) ..............................................3, 8 

William Strunk, Jr. & E.B. White, The Elements of Style (4th ed. 2000) ...............18 

 

 



 

 1 

STATEMENT OF INTEREST 

The South Florida Water Management District (the “District”) manages the 

water resources in the southern half of the State of Florida, covering 16 counties 

from Orlando to the Florida Keys and serving a population of 8.1 million residents. 

It is the oldest and largest of the state's five water management districts. The District 

is responsible for managing and protecting water resources of South Florida by 

balancing and improving flood control, water supply, water quality and natural 

systems, including the Everglades.  

The District’s ability to carry on Everglades and natural systems restoration, 

which takes place primarily on lands purchased prior to 2015, depends on the Land 

Acquisition Trust Fund (“LATF”). The District, in its unique position as titleholder 

of hundreds of thousands of acres of ecologically sensitive conservation land, will 

inform the Court of the impact the trial court’s ruling will have on environmental 

projects such as Everglades restoration. The District will also explain the historical 

interplay between the LATF and documentary stamp taxes, and the District’s 

reliance on them. 

SUMMARY OF THE ARGUMENT 

In 2014, Florida citizens were told that Amendment 1 would fund “the Land 

Acquisition Trust Fund to acquire, restore, improve, and manage conservation lands 

including…the Everglades…” among other things (R, 2804). When the trial court 
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interpreted the constitutional provision to mean LATF monies may only be spent “to 

acquire conservation lands or other conservation property interest…that the State of 

Florida did not own on the effective date of that amendment” and then to “improve, 

manage, and restore natural systems thereon,” it dealt a crippling blow to Everglades 

restoration, and a significant portion of other natural systems restoration in Florida. 

As shown below, affirmance of the trial court’s Final Judgment will deprive Florida 

voters of the same conservation they believed they were voting to continue and will 

impinge on the State’s obligation to its citizens and the federal government. 

ARGUMENT 

I. The trial court’s Order is an inextricable roadblock to Everglades and 

natural systems restoration because planned and existing projects are 

dependent on LATF money. 

The Final Judgment imperils Everglades restoration and the District’s other 

water management functions by severing a primary funding source. At the same 

time, with approximately $600 million dedicated to new land acquisition and 

conservation, the Legislature’s ability to fund existing projects is unnecessarily 

constrained. The District’s entire water management and restoration framework is 

premised on its ability to construct, operate and maintain projects on lands it owns 

through its various real estate interests, including fee title. The trial court’s ruling 

places unnecessary and burdensome requirements on that structure undoing decades 

of work to protect South Florida’s natural resources.   
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A. If affirmed, the District’s existing projects will be ineligible for 

LATF money because most of the land was owned prior to 2015. 

The District owns roughly 750,000 acres of land, acquired using both LATF 

and non-LATF funds.1 Of those 750,000 acres, approximately 4,000 acres were 

purchased subsequent to 2015 with the use of LATF monies.2 Under the trial court’s 

ruling, less than 1/10th of 1% of the District’s lands may be managed or improved 

with LATF funds. 

From a restoration perspective, the trial court’s order will halt the vast 

majority of the District’s projects, including all of the Comprehensive Everglades 

Restoration Plan (“CERP”), Restoration Strategies, and the Northern Everglades and 

Estuaries Protection Program (“NEEPP”) components. CERP is anticipated to cost 

$10.5 billion (2005 dollars) under a 50/50 cost sharing arrangement with the federal 

government and is designed to restore the quality, quantity, timing, and distribution 

of water entering the Everglades.3 Restoration Strategies is a suite of additional water 

quality projects meant to work in conjunction with existing Stormwater Treatment 

                                                 

1 https://www.sfwmd.gov/our-work/land-assessment. With easements and other 

land interests included, the number is close to 1.5 million acres. 
2 See South Florida Environmental Reports, Chapter 6A (2014–2018). 
3 National Park Service, U.S. Department of the Interior, Restoration of the 

Everglades National Park, https://www.nps.gov/ever/learn/nature/upload/Restora

tionFactSheet%20Lo%20Secure.pdf 
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Areas (“STAs”) to achieve compliance with the numeric phosphorous criterion.4 

NEEPP will restore the Lake Okeechobee watershed and the Caloosahatchee and St. 

Lucie River estuaries.5 The property for these components of these programs was 

purchased prior to 2015. 

That means projects like the C-111 Spreader Canal, which will improve 

hydroperiod and hydropattern flows into the Everglades and Florida Bay to support 

historic vegetation patterns, does not qualify for LATF money.6 The Loxahatchee 

River Watershed Restoration Project, which would “promote improved health and 

functionality of wetland and upland areas” and “increase the quantity and quality of 

habitat available for native wildlife and vegetation,”7 is also ineligible. Despite their 

obvious conservation benefits, they fall outside of the trial court’s limitation. And 

because the federal government is a cost sharing partner in many of the works, the 

District cannot simply walk away from them. If affirmed, the District will be left 

                                                 

4 Fla. Audubon Soc’y v. Sugar Cane Growers Coop. of Fla., 171 So. 3d 790, 796 

(Fla. 2d DCA 2015). 
5 See §373.4595, Fla. Stat. 
6 U.S. Army Corps of Engineers, C-111 Spreader Canal Western Project, Fact and 

Information, https://www.saj.usace.army.mil/Portals/44/docs/FactSheets/

C111_SpreaderCanalW_FS_January2017.pdf 
7 U.S. Army Corps of Engineers (Jacksonville District) Loxahatchee River 

Watershed Restoration Project, Missions, https://www.saj.usace.army.mil/

Missions/Environmental/Ecosystem-Restoration/Loxahatchee-River-Watershed-

Restoration-Project/ 
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holding hundreds of thousands of acres for dozens of projects that cannot be 

implemented due to a lack of funding. 

The trial court’s ruling will also make restoration of “natural systems,” as 

contemplated by the provision, impracticable to perform. Natural systems, by their 

very nature, are not fixed or easily segmented. Yet the Final Judgment would require 

the District to parse out and separately fund every parcel purchased within any given 

project. For instance, assume three contiguous parcels, A, B, and C, form part of a 

natural system. If the District purchased parcel B prior to Amendment 1, and then 

Parcels A and C with LATF funds after the Amendment was passed, it would need 

to budget and fund the portion of restoration taking place on Parcel B separately.8 

Absent this funding, work to control exotic and invasive flora and fauna in these 

systems would be all for naught, allowing for continued proliferation and expansion 

of these species on the unmanaged parcel to spread to adjacent parcels. The forced 

piecemeal management of such lands will lead to continued cost increases and an 

exercise in futility for District land managers.  

In real world application, projects are not typically segmented by three 

parcels, but dozens or hundreds of them. The Kissimmee River Restoration Project 

                                                 

8 Simple apportionment would not be permissible because LATF funds cannot be 

comingled with other funds, and the Final Judgment mandates that the District “must 

track expenditures to ensure they are being made in compliance with Article X, 

Section 28” (R, 5214). 
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is a great example. When completed, 44 miles of the historic Kissimmee River will 

be restored. Planning has been ongoing for decades, with land acquisition—a total 

of 102,061 acres representing 99% of the necessary property—spanning that time.9 

Other projects are not “contiguous” but indivisible. Requiring the District to fund 

each part of a project by parcel separately would be unworkable and a waste of public 

funds, resources, and time. 

B. The trial court’s ruling implies that none of the District’s projects 

are eligible for LATF money because it appears to limit use to 

lands owned by “the State.” 

Perhaps the most potentially debilitating restriction imposed by the trial court 

is the apparent limitation of expenditures to lands owned by “the State.” Specifically, 

the court found that LATF funds could only be spent on conservation lands “…that 

the State of Florida did not own on the effective date of that amendment….” (R, 

5213) (emphasis added). Implicitly, this prohibits purchases with LATF money that 

will not be titled to “the State of Florida,” and managed by the Trustees of the 

Internal Improvement Fund.10 In contrast, state entities such as the five water 

management districts, local governments, and various other titleholders to 

                                                 

9 U.S. Army Corps of Engineers (Jacksonville District) Loxahatchee River 

Watershed Restoration Project, Missions, https://www.saj.usace.army.mil/

Missions/Environmental/Ecosystem-Restoration/Kissimmee-River-Restoration/ 
10 See §253.03(1), Fla. Stat. (excluding from the classification of state owned lands 

“any land, title to which is vested or may become vested in any…water management 

district.”). 
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conservation land are apparently precluded from using any money from the LATF 

on their lands. The District owns a significant portion of the conservation lands 

identified in Article X, and is the primary state sponsor11 in most of the listed 

activities. But if the District can no longer hold title to those lands or those later 

purchased with LATF funds, the entire Everglades restoration framework will need 

to be restructured. 

At a minimum, this Court must clarify that LATF funds may be used on any 

publicly owned conservation land, and not just those titled to “the State.” 

C. The District cannot play a role in addressing the blue-green algae 

crisis without the appropriated funding from the LATF. 

It is no secret Florida is in the midst of an environmental crisis caused by 

proliferation of blue-green algae. The algae are linked to discharges from the 

northern Everglades watersheds and Lake Okeechobee. LATF money plays a vital 

role in resolving this problem. 

Even Plaintiffs recognize the need for LATF funds to remedy the situation. In 

their recent Joint Motion to Vacate Automatic Stay, the environmental parties 

advocated to preserve LATF money so that it can be used to address the problem, 

stating that storage of water stored in and discharged from Lake Okeechobee “will 

be a principal component in any solution to the current algae outbreak that is creating 

                                                 

11 While the Department of Environmental Protection is responsible for oversight, it 

is the District who depends on funding to put shovel to ground. 
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a public health emergency and devastating parts of the economy of Central and South 

Florida.” (Motion, at 4). Plaintiffs are correct both that LATF funds are necessary 

for this purpose and that storage and treatment projects in the contributing 

watersheds will help reduce outflows into the estuaries and communities. What 

Plaintiffs fail to recognize is that two such reservoirs are already in various stages of 

planning and construction and that most of the lands were already purchased—prior 

to 2015. 

The reservoirs, known as the Caloosahatchee River West Basin Storage 

Reservoir or C-43 Reservoir and the Everglades Agricultural Area Reservoir (“EAA 

Reservoir”), will help store excess water discharged from Lake Okeechobee, 

reducing the amount discharged by the U.S. Army Corps of Engineers directly into 

estuaries and waterways. The C-43 reservoir, a several hundred-million-dollar 

project, is in the final bidding process, with construction expected to begin in April 

2019. The EAA reservoir, estimated to cost $1.6 billion, will be constructed under a 

cost sharing agreement with the federal government.12 The land for the C-43 

Reservoir was purchased prior to July 1, 2015.13 In regard to the EAA Reservoir, the 

                                                 

12 America’s Water Infrastructure Act of 2018 (S. 3021) was signed into law on 

October 23, 2018, though it may be years before the funds are appropriated. 
13 See South Florida Environmental Report (2012). 
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District already owns approximately 17,000 of the 18,000-acre footprint,14 but only 

about 500 acres were purchased using LATF funds after 2015. These District 

projects only scratch the surface of those  dependent on funding to lessen the impact 

on the estuaries and downstream communities. Despite the stipulated need for more 

water storage, these projects are ineligible for LATF funds under the appealed Final 

Judgment. 

Both reservoirs are demonstrably dependent on LATF funds. In fiscal year 

2015-16, the Legislature appropriated approximately $23 million from General 

Revenue and $27 million from LATF for “planning, design, engineering and 

construction” of CERP projects, which was dedicated to C-43 Reservoir and C-44 

(another reservoir that is funded with LATF monies).15 In 2016-17, $100 million 

was transferred from LATF to the Everglades Trust Fund for “planning, design, 

engineering, and construction of [CERP],” and dedicated to C-43 and C-44 

reservoirs.16 In 2017-18, about $95 million distributed from LATF for the same 

purpose. In fiscal year 2018-19, the Legislature dedicated over $200 million from 

                                                 

14 See Central Everglades Planning Project Post Authorization Change Report, 

P.ES7 (March 2018) 
15 See General Appropriation Act, Section 5 of Fla. SB 2500-A, §1621 (2015). 
16 See Fla. HB 5001, §1594 (2017). 
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the LATF for various projects with roughly $104 million earmarked for the C-43 

Reservoir.17 

If the Final Judgment is affirmed, the District will lack the means to 

implement these reservoirs. They magnify the contradiction between Plaintiffs’ 

desire to dedicate funding for conservation and restoration projects and the 

limitations placed on those funds. 

II. The Final Judgment changes allowable use of LATF monies because 

documentary stamp taxes and the LATF have long been used for 

restoration projects independent of land acquisition. 

Documentary stamp taxes, the Land Acquisition Trust Fund, and restoration 

projects share a long, intertwined history. Both the Florida Supreme Court and the 

Financial Impact Estimating Conference read Amendment 1 as a continuation of 

those relationships. The trial court’s restrictions, though, represent a sharp departure 

from that history. 

A. Amendment 1 was viewed as natural successor to prior 

restoration programs, but the court overlooked the fact that 

restoration has historically been funded by the documentary 

stamp tax. 

The trial court based its ruling, in part, on a view of Amendment 1 as the 

natural successor to Florida’s previous land conservation laws. (R, 5211-12). The 

court perceived the predecessor programs as strictly land acquisition oriented. Id. 

                                                 

17 See Fla. HB 5001, §1581 (2018). 
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Although the Final Judgment only specifically addresses the 1963 Outdoor 

Recreation and Conservation Act, it recognizes that “[o]ther legislation was enacted 

over the years to accomplish those purposes.” Id. However, the myopic 

interpretation of Article X taken by the trial court fails to account for the historical 

appropriation and use of documentary stamp taxes for land management, 

improvement, and restoration projects (particularly for the Everglades), not just land 

acquisition. 

Prior to 2014, LATF funds could “be transferred to the Save Our Everglades 

Trust Fund (“SOETF”) for Everglades restoration….”18 The SOETF, in turn, could 

be used to “implement” several conservation and restoration projects including “the 

Long-Term Plan as defined in s. 373.4592(2).”19 The Long-Term Plan details a 

comprehensive suite of restoration projects, monitoring and research programs, and 

Best Management Practices required under the federal consent decree. Funding for 

the components of the Long-Term plan is not tied to acquisition. 

The Financial Impact Estimating Conference also recognized the broad use of 

documentary stamp tax revenues for environmental projects untethered from land 

acquisition: 

Traditionally, documentary stamp tax revenues have funded a variety 

of environmental programs through statutory distributions to specified 

                                                 

18 §375.041(3)(c), Fla. Stat. (2013). 
19 §373.472(1), Fla. Stat. (2013). 



 

 12 

trust funds. The majority of documentary stamp tax revenues is directed 

toward land acquisition and management of recreation, conservation, 

water areas and related resources, including construction, improve-

ment, enlargement, extension, operation and maintenance of capital 

improvements and facilities. Funds are also used for developing best 

management practices for water quantity and water quality issues 

involving agricultural and non-agricultural activities, including water 

conservation, nonpoint source pollution prevention in priority water-

sheds and ground water protection, and public education programs on 

nonpoint source management. In addition, funds are used for invasive 

plant control, beach restoration, and oyster management and restoration 

programs. Finally, documentary stamp tax revenues are used to fund 

affordable housing, economic development programs, and transpor-

tation programs. 

(R, 2809).20 Tellingly, Plaintiffs did not challenge any of the appropriations made to 

any of the water management districts even though many of their current projects 

involve lands owned prior to 2014, which would seem to be a concession that the 

LATF funds should not be so limited. Unfortunately, since the trial court ruled that 

“no appropriation may be made…without clear language limiting the use of the Land 

Acquisition Trust Fund money to the purposes authorized by Article X, Sec. 28,” 

(R, 5213) the District is foreclosed from using these funds on projects begun prior 

to 2015.21 

                                                 

20 See, also §201.15 Fla. Stat. (2013) (specifically identifying several restoration 

projects without reference to when they were acquired). 
21 The Final Judgment’s prohibition against certain uses of LATF monies and the 

Court’s mandate that “agencies expending money from the Land Acquisition Trust 

Fund must track expenditures to ensure they are being made in compliance with 

Article X, Section 28” could be read as exceeding the trial court’s personal or in rem 

jurisdiction to the extent they apply to entities such the South Florida Water 

Management District, that are located outside of Leon County. 
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With over $600 million a year dedicated to new land acquisition, the 

Legislature’s ability to fund existing projects will be limited. Defunding is not a 

hypothetical fear; it is already happening. In 2015, the Florida Senate passed 2516-

A (2015) (presumably because it assumed the LATF funds would be available), 

which terminated several of the District’s funding source trust funds and diverted 

their remaining balances to the LATF or the General Fund. These Funds include the 

Preservation 2000 Trust Fund, the Florida Communities Trust Fund, the Ecosystem 

Management and Restoration Trust Fund, the Water Management Lands Trust Fund, 

and the Conservation and Recreation Lands (“CARL”) Trust Fund. The remaining 

balances of the CARL and Ecosystems Management Restoration trust funds were 

transferred to General Funds and presumably have already been appropriated or 

allocated. The Water Management Lands Trust Fund was transferred to the LATF. 

If the trial court’s restrictions hold, Everglades restoration will be severed from its 

primary funding source. 

B. The trial court’s interpretation contradicts the pre-vote analysis 

of the Amendment which found that it would not change existing 

uses of documentary stamp taxes. 

Before it was included on the 2014 ballot, Amendment 1 was reviewed by the 

Supreme Court of Florida and the Financial Impact Estimating Conference. Both 

came to conclusions contradicted by the trial court’s strict stipulations on use of the 

LATF funds. 
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When the Supreme Court reviewed the Amendment, it found the limited 

impact would be to make “a single change-establishing the percentage of 

documentary tax revenue credited to the Land Acquisition Trust Fund.”22 The Court 

further concluded the provision “impacts only the legislative function of determining 

the amount of tax revenue that is credited to the trust fund.” Id.  The Final Judgment 

under review does far more. 

As noted above, at the time of the Supreme Court’s review, money from the 

LATF was used for a variety of purposes.23 The Financial Impact Estimating 

Conference even identified allowable uses that mirror some of the challenged 

appropriations: “[c]urrent expenditures from the [Land Acquisition] trust fund 

include debt service for Florida Forever Bonds, operating expenses for salaries and 

administrative costs; fixed outlay expenses for maintenance, repair, and 

construction; and non-operating transfers to other trust funds and agencies.” (R, 

2806). The Statute also allowed for the transfer of funds to the SOETF for 

Everglades restoration.24  

In turn, prior to Amendment 1, the SOETF25 identified several different 

projects toward which its funds could be used including, the Lake Okeechobee 

                                                 

22 Adv. Op. to the AG re: Water & Land Conserv., 123 So.3d 47, 51 (Fla. 2013). 
23 See §375.041, Fla. Stat. (2013). 
24 See §375.041(3)(c), Fla. Stat. (2013). 
25 Established in section 373.472, Florida Statutes (2013). 
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Watershed Protection Plan, the Caloosahatchee River Watershed Protection Plan, 

the St. Lucie River Watershed Protection Plan, the Long-Term Plan, and the Florida 

Keys Area of Critical State Concern Protection Program. Those plans represent far 

more than land acquisition programs, and require extensive construction and land 

management. The District continues to rely on LATF monies to carry out several of 

the major construction projects outlined in that statute. By tying use to an initial land 

acquisition, the court did not just “establish[] the percentage of documentary tax 

revenue credited to the Land Acquisition Trust Fund;”26 it cleaved off a huge portion 

of existing allowable uses. 

III. The statutory construction performed by the trial court departs from 

basic rules of interpretation because it injects new terms and ignores 

others, thereby changing the meaning of the provision. 

The court engaged in a flawed statutory analysis that re-wrote the terms of the 

provision. Rather than applying a plain reading analysis and giving effect to all 

terms, the court based its ruling largely on its own perception of the voters’ intention. 

A plain reading of the amendment shows none of the restrictions imposed by the 

trial court exist within the black and white text. 

                                                 

26 Adv. Op. to the AG re: Water & Land Conserv., at 51. 
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A. The trial court gave undue significance to the phrase “together 

with” by imposing a non-existent temporal constriction. 

In interpreting the constitutional provision, the trial court injected new terms 

limiting expenditures to lands purchased after 2015, despite the complete lack of any 

restrictive language in the text. This is the result of attributing undue meaning to the 

phrase “together with” instead of applying the plain meaning.27 It is a common term 

defined as “in addition to; in association with.”28 Other jurisdictions have found the 

phrase lacks any special meaning and serves the same function as using “and.”29 In 

the provision at issue, the term simply transitions from the numerous descriptions of 

“conservation lands” back to actions that can be financed or refinanced. 

In Mary J. Barker Rev. Trust v. Cenex Harvest States, Coops., Inc, 2007 MT 

159 (Mont. 2007) the Supreme Court of Montana considered an analogous use of 

                                                 

27 See Dianderas v. Fla. Birth Related Neurological, 973 So. 2d 523, 527 (Fla. 5th 

DCA 2007) (“when a term is undefined by statute, ‘[o]ne of the most fundamental 

tenets of statutory construction’ requires that we give a statutory term ‘its plain and 

ordinary meaning.”’). 
28 "Together with." Merriam-Webster Online Dictionary, www.merriam.webster.

com/dictionary/togetherwith (last visited December 4, 2018). 
29 See Young v. New Process Steel, LP, 419 F.3d 1201, 1204 (11th Cir. 2005) 

(construing “together with” as “in addition to.”) (citing Pedraza v. United guar. 

Corp., 313 F.3d 1323 (11th Cir. 2002); Gray v. Tarbox, 127 P.2d 669, 670 (Wash. 

1942) (determining “together with” is the equivalent of ‘in addition to.”); Leeks 

Canyon Ranch, LLC v. Callahan River Ranch, LLC, 2014 WY. 62, P38 (Wyo. 2014) 

(reading “together with” to mean “as well as.”). Contrast, State ex. rel. Comfort v. 

Leatherman, 128 So. 21, 23 (Fla. 1930) (“interpreting phrase “together 

with…thereon” to refer back to earlier term). 
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“together with” and determined the phrase did not place any restrictive conditions 

on the terms that followed it. There, landowners granted an oil company an easement 

to “construct…a pipeline or pipelines…for the transportation of oil…together with 

a buried fiber optic communications cable.” Id. at P7. The landowners, dissatisfied 

when the oil company later conveyed use rights of the fiber optic cable to a third 

party, challenged the conveyance, arguing that “together with” restricted the cable’s 

use to monitoring and operating the pipeline. The Supreme Court of Montana 

rejected the landowners’ “in connection therewith” reading and accepted the District 

Court’s determination that “the words ‘together with’ mean nothing more than ‘and’ 

in the context of the granting language.” Id. at P26. 

Likewise, here, “together with” does not require that management, 

conservation, and enhancement be done “in connection with” acquisition. It simply 

means that LATF funds can be used to “finance or refinance: the acquisition and 

improvement of land… [as well as] management, restoration of natural systems, and 

the enhancement of public access or recreational enjoyment of conservation lands.” 

Had the term been meant to express a restricted relationship to lands acquired with 

LATF funds, it would have included a restrictive term such as “thereon,” which it 

does not. In fact, it is telling that the trial court’s Final Judgement does include 

“thereon” when summarizing its determination that LATF money “must be 

expended, if at all, to acquire conservation lands or other conservation property 
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interests…and thereafter, to improve, manage, restore natural systems thereon.” 

(emphasis added) (R, 5213). By injecting non-existent limitations, the trial court re-

wrote the plain meaning of the provision, which is forbidden.30 

B. The trial court’s interpretation renders meaningless the colon at 

the beginning of the clause, which indicates several activities of 

equal importance can be financed or refinanced. 

The trial court’s misconstruction also arises from its failure to give effect to 

the punctuation, contravening principles of statutory construction.31  

The initial clause of the provision states “[a]s provided by law, to finance or 

refinance:” The colon indicates that a list of permissible items that may be financed 

or refinanced follows.32 Thus, “financed or refinanced” must be understood to apply 

equally to all the activities following it, not just the first two.33 The plain meaning of 

                                                 

30 See S.C. v. State, 224 So. 3d 249, n. 3 (Fla. 3d DCA 2017) (it is “not a function of 

the court to supply words or omit [words] from the statute which destroy the 

generally understood plain meaning of its terms.”) 
31 See Baker v. Morrison, 86 So. 2d 805, 807 (Fla. 1956) (“courts should not give to 

the statute a meaning different from that indicated by the punctuation unless as 

punctuated the statute is inconsistent, absurd, or ambiguous”). 
32 See Chicago Manual of Style Sec. 6.63 (15th ed. 2003) (“a colon introduces an 

element or a series of elements illustrating or amplifying what has preceded the 

colon.”); William Strunk, Jr. & E.B. White, The Elements of Style pt. I, § 7 (4th ed. 

2000) (a colon is used “to introduce a list of particulars, appositives, an 

amplification, or an illustrative quote.”). 
33 See Long-Lewis Sterling Western Star of Bessemer v. Sterling Truck Corp., 460 

Fed. Appx. 819, *4 (11th Cir. 2012) (“ordinarily, words preceding a colon apply to 

the entire list of items that follow the colon…”). 

https://advance.lexis.com/api/document/collection/cases/id/3RRM-5JR0-003C-W4X3-00000-00?page=807&reporter=4962&cite=86%20So.%202d%20805&context=1000516
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the provision is that any of the activities listed in the provision may be financed or 

refinanced.  

The trial court’s reading negates the colon by giving the sentence the same 

meaning it would have without it. Specifically, the trial court placed primary 

importance on the words immediately following the colon (“the acquisition and 

improvement of land”), which is how an ordinary reader would interpret it without 

the colon. The phrase, with the colon included, must mean something different. The 

trial court’s failure to distribute the “finance or refinance” clause to the other 

activities changes the plain meaning of the provision. The ruling and its unsupported 

restrictions on LATF funds lack any basis in the text of Article X and must be 

reversed. 

CONCLUSION 

This Court must unshackle the Legislature from the unsupported restrictions 

imposed on the Land Acquisition Trust Fund by the trial court so that the money can 

be used for the environmental purposes expressly identified in Article X. Everglades 

restoration and Florida’s ability to eliminate the blue-green algae crisis depend on it. 

Respectfully submitted, 
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